[image: ][image: ]






Proposal to implement Social Work Agency Rules
Based on the NHS model https://www.england.nhs.uk/wp-content/uploads/2020/08/Agency_rules_-_changes_for_2019.pdf

Issue/s:
· Spending on agency staff for Social Work has increased considerably and is impacting on council finances;
· Public money is entering the private sector at an alarming rate;
· There is a lack of assurance of the quality of agency staff;
· Studies have found dissatisfaction amongst permanent Social Workers as a result of working alongside agency workers who are being paid considerably more for undertaking the same role;
· Higher rates of agency pay are deterring qualified Social Workers from permanent employment, resulting in retention issues and lack of stability in Social Work Teams;
· This amounts to a negative impact on our People with Lived Experience (PLE) due to the lack of consistent Social Worker;
· Existing regional MOU’s around agency caps are not being adhered to, in many cases.

Potential Solution: 
To devise a set of ‘Social Work Agency Rules’[footnoteRef:0] for any Social Work Employer in order to ensure they adhere to the following : [0:  Rules do not apply to very senior managers (£90k plus)] 


1. All agency staff procured at or below the hourly price caps;
2. A ceiling for total agency expenditure that any Social Work Employer can spend on agency staff across all staff groups;
3. Approved framework agreements used to procure all agency staff. 
For example: 
1. Hourly Price Caps.

1.1 Refers to the total amount a Social Work Employer can pay per hour for an agency worker
1.2 The price caps apply when: 
· an agency fills a position directly;
· an agency finds a worker to fill a position, but the Social Work Employer pays the worker directly for that position and pays the agency a finder’s fee (all of this expenditure, including payment to the worker, fees and on-costs, should be classified as agency expenditure);
· an outsourced bank provider releases an unfilled bank position to be filled by an agency worker (all expenditure, including payments to the worker, fees and on-costs paid to the agency providing the worker, and any additional hourly or introductory fees charged by the bank provider, should be classified as agency expenditure);
· workers are paid through their own limited/personal service company, including where workers are engaged via a third-party limited liability partnership, sole trader or an umbrella company. 
1.3 The price caps should not apply to: 
• bank staff (both in-house banks and outsourced banks);
• overtime payments to substantive/bank staff ;
• staff employed by a council on a fixed-term contract;
1.4 The price caps set should be the maximum total hourly rate that Social Work Employers can pay for an agency worker;
1.5 There is a strong expectation that all Social Work Employers comply with this rule, and revise their plans to ensure agency hourly pay rate is at or below the cap;

1.6 Price caps for all staff should be calculated above basic substantive pay rates[footnoteRef:1]. This takes into account holiday pay (annual leave and bank holidays), employer National Insurance contributions, a nominal employer pension contribution and a modest agency fee; [1:  NHS Agency Rules calculate this rate at 55% above basic substantive pay rates] 

1.7 The price caps should include worker pay and all other elements of payment, including all expenses such as travel and accommodation. Social Work Employers should not pay other additional sums to agency workers or to agencies. 
2. Expenditure Ceiling 

2.1 Refers to the total amount individual Social Work Employers can spend on agency staff across all staff groups;
2.2 There is a strong expectation that all Social Work Employers comply with this rule, and revise their plans to ensure agency expenditure is at or below their ceiling where necessary. 
2.3 We propose this figure is set in collaboration with the Department for Education (DfE) and the Department of Health and Social care (DoHSC), who should also be responsible for monitoring adherence to the rule. 
3. Approved framework agreements used to procure all agency staff. 
See the Section 6 of the NHS Agency Rules for more information on how they have implemented mandatory use of approved framework agreements:
 https://www.england.nhs.uk/wp-content/uploads/2020/08/Agency_rules_-_changes_for_2019.pdf
4. Considerations
4.1 There will be specific, exceptional circumstances where the Social Work Agency Rules may need to be overridden, and these can be identified in collaboration with DfE and DoHSC
4.2 If DfE and DoHSC are in a position to implement this proposal and compel Social Work Employers to adhere to it, this could form a national continuous improvement project led by the Teaching Partnership network and funded by DfE’s Continuous Improvement Fund for Teaching Partnerships. 
Next Steps:
1. Send draft proposal to other TPs in the Social Work Teaching Partnership Advisory Group (SWTPAG) for consideration and feedback and make necessary amends to proposal (25th February)
2. LA and NW to feed back to their TP Action Learning Set (ALS) Group (where concept originated) and seek further feedback and endorsement (7th March)
3.Seek formal agreement from each TP represented on the SWTPAG and request endorsement from respective Senior Leaders/Strategic Chairs (11th March)
4. Send endorsed proposal to DfE for feedback (14th March) 
5. LA and NW share at National TP Network Event and seek further feedback and endorsement and request initial response from DfE (25th March) 
6. Review and update proposal in light of NTP Network and re-share with DfE (28th March) 

Authors: Nicola Whiteside (Cheshire & Merseyside SWTP) and Libbi Aldred (Developing Together SWTP)
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